
Terms of Reference 
To 

Hire Services of Techno legal Firm to assist UPPWD in initiating Arbitration 
proceedings against International Consultants 

 
 
1. Background 

 
UPPWD (Hereinafter called “the client’) had applied for loan from external funding agency 
in the year 1998 for up-gradation of their road network comprising state highways and major 
district roads. Services of International Consultant (Hereinafter called ‘Consultants’) were 
hired for carrying out techno-economic feasibility study and coordinating services which also 
involved evaluation of the existing pavement and providing design measures for 
rehabilitation and strengthening of the existing pavements based on axle load survey & 
traffic census. The design work was completed by the consultant in the year 2000 but the 
civil contracts could start only by the year 2003. At the time of execution, during ground 
truthing, the design reports were not found matching with the ground conditions due to time 
lag between start of actual execution and survey done by the consultant. As a result survey 
designs etc. were to be carried out in-house, resulting in inordinate delays and direct/indirect 
loss to the employer/client. In lieu of the above, the client is willing to initiate Arbitration 
Proceedings against the Consultants in order to mitigate the losses incurred in terms of time 
and money due their improper performance. This Terms of reference is for hiring services of 
techno-legal firm (Hereinafter called ‘Firm’), who can assess the quantum of financial losses 
incurred by UPPWD due to above cited reason and initiate Arbitration Proceedings against 
the International Consultants under United Nations Commission on International Trade Law 
(UNICTRAL).  
 

2. Objective of the Assignment 
 

The objective of assignment is  

1- Finalize Claim amount against Consultants with the help of technical expert of the Firm. 
2- Prepare legal documents like Claims, counter claims and rejoinder etc. against the 

Consultants. 
3- Authenticate claims stating the grounds whether they will stand for Arbitration. 
4- Issue notice for invoking Arbitration. 
5- Attend and argue during proceedings of Arbitration on behalf of UPPWD. 

 

 
3. Scope of Work  

 
The scope of work for the Firm includes: 
 
1. Study all the bills/vouchers which have been paid/due for payment to the Consultants form 

client and compile the data. 
2. Study contract agreement of the assignment, against which the arbitration proceeding are 

to be initiated. 



3. Prepare a list of the deliverables which were required to be submitted against the contract 
and the deliverables which have been actually submitted by the said Consultants. 

4. Assess the claim amount on the basis of deliverables stipulated in the contract and 
actually submitted vies-a-vies the payment made to the Consultants and arrive at the final 
claim amount. 

5. Authenticate the claim amount and validated the grounds weather the claim will be 
tenable for initiating arbitration. 

6. Prepare the legal document, narrative and claim petition for staking claims against the 
Consultants in question. 

7. Issue notice to the opposite party for invoking arbitration proceedings against them. 
8. Prepare counter claim, rejoinder and other legal documents thereupon. 
9. Attend and argue on behalf of UPPWD during arbitration proceedings till the award is 

finalized. 
The claims prepared by the Techno legal Firm shall be examined and approved by the 

Law department of Govt. of U.P. The input/suggestions provided will be acceptable to the firm 
and shall be duly incorporated in relevant documents. 
 

4. Employer’s Obligation 
 

Employer shall provide the following to the Firms: 

1. Copy of contract documents of the Consultancy firm. 

2. Vouchers/Bills paid/to be paid to the firm. 

3. Correspondence between the client and opposite party. 

4. Access to other relevant records and correspondence which are necessary for the 
assignment. 

 

5. Period of Assignment 
 

The services of the Firm would be required in two parts. 

Part A 

Sl. 
No. 

Deliverables Time period 

1 Mobilization  Within15 days of signing amount. 

2 Finalization of claim amount  Within 3 months. 

3 Preparation of legal documents for 
statement of claims and due approval of 
the same from Law department GoUP.   

6 Months 

 

The above time period may be extended by the client, if so requested by the 
Techno legal Firm, on grounds found genuine, reasonable and beyond the control of 
them. 



Part B 

Once the arbitration proceeding starts, the Firm will have to provide services by 
appearing in the proceeding and prepare required documents for facilitating the same. All 
these activities will be based on need basis and specific timeline for the same cannot be 
stipulated at this stage. The Price quoted by the Techno legal Firm should be inclusive of 
all travels/ stay /local transportation costs.  

 

6. Key Professionals 
 
CVs of following Key professionals needs to be submitted with the technical proposal 
 

S. No Key Professional 
 

Qualifications 

1 Techno- Legal Expert  Minimum Bachelor Degree in Law & civil 
engineering with a total experience of 16 
years and minimum 5 years experience of 
similar kind of assignment.  

2 Legal Expert Minimum Bachelor degree in Law with a 
total experience of 12 years and minimum 5 
years experience of similar kind of 
assignment.  

 
Removal and/or Replacement of Personnel 
 

Except as the Client may otherwise agree, no changes shall be made in the Key 
Personnel. If, for any reason beyond the reasonable control of the Firm, it becomes 
necessary to replace any of the Personnel, the Firms shall forthwith provide as a 
replacement a person of equivalent or better qualifications. 

 
7. Payment Schedule: 
 

The payment schedule would be as below:- 
 

Part A 

Sl. 
No. 

Deliverable Amount 

1 Mobilization  5% of Part ‘A’ 

2 Finalization of claim amount  50% of Part ‘A’ 

3 After preparation of legal documents for 
statement of claims and approval of the 
same from Law department GoUP 

45% of Part ‘A’ 

 



Part B 

Deliverable Amount 

Professional charges per appearance in arbitration 
proceedings (inclusive of miscellaneous drafting 
charges). 

To be quoted by Firm. 

 
The amount quoted under Part ‘B’ by the Firms shall be applicable only for appearance of 
Techno-Legal Expert for Arbitration proceedings . 
 

8. Financial Proposal: 
 
The Firm will have to submit their financial proposal quoting their rates separately for Part A 
and Part B respectively. 
 

9. Receipt & Opening of Proposal: 
 
The date and time of receiving and opening of proposal is mentioned in the notice for 
Expression of Interest (EOI). 
 

10. Negotiation: 
 
The Firm will be intimated about the date and time of negotiation, which will be held in the 
office of Chief Engineer, Externally Aided Project, UPPWD, Lucknow after getting 
shortlisted. The negotiation will follow only after the proposal of the Firm is found 
responsive to the  
 
TOR and financial proposal is least amongst all the participating Firms.  
 

11. Selection of Firm: 
 
That Firm will be finalized whose proposal will be responsive to the TOR and whose 
financial proposal will be least amongst all the participating Firms.  
 

12. Performance Security: 
 
The Firm invited for negotiation will have to furnish, within 10 days of complacence of 
negotiation, a fixed deposit of amount Rs. 2.0 Lakh duly pledged in favor of Executive 
Engineer, World Bank Division - 1, UPPWD, Lucknow. The same will be forfeited, if the 
firm fails to complete the assignment as per T.O.R. However, it will be returned back after 
successful completion and finalization of award.  
 

 


